February 18, 2005

Honolulu City Council N
Room 202, 530 South King St. ALUEVED
Honolulu, Hawai‘i, 96813. Fax 808-527-6910

RE:. RESOLUTION 05-019 APPROVING THE SALE OF AN EASEMENT

WITHIN NU‘UANU PALI DRIVE FOR A PRIVATE WATERLINE FOR FIRE

PROTECTION PURPOSES.

To the Members of the Honolulu City Council,

We the undersigned urge you to oppose Honolulu City Council Resolution 05-019,

which approves the sale of an easement within Nu‘uanu Pali Drive for a private waterline

for fire protection purposes for the following reasons:

Preservation of Archaeological and Culturally Sacred Sites

.

Kaniakapiipii, the famous summer residence of King Kamehameha III sits on
Luakaha, in upper Nu*uanu valley is known to be originally Crown lands. This
important archaeological and historic site is located just mauka of the Robert
Midkiff property (Tax Map Key No. 2-2-55:4).

This archaeological site pre-dates the Kamehameha Dynasty as an ancient heiau,
and was the location for the final stand of O‘ahu chiefs in the battle of Nu‘uanu,
in which Kamehameha unified the Hawaiian [slands. It is at this very locale this
concept of ea, (life, sovereignty) was consolidated and a Hawaiian national
identity was born.

. Inthe 1840 s, Kamehameha 11, Kauikeaouli built his summer home on this land

area on the advice of a prophet named Li‘au-nui-a-lepokapd, who warned him
that he was in danger of losing his Kingdom to foreign powers. By February of
1843, the prophet’s prediction proved correct as Kamehameha 11 was forced to
cede the Hawaiian Islands under protest to the British Government over a land
dispute.

On July 31, 1843 under the direction of the Queen of England, Admiral Thomas
restored the sovereignty of Hawai‘i back to Kamehameha IIl. It is during this
time that Kaniakapiipli becomes the setting for one of the most interesting events
in Hawaiian history, with the declaration of Sovereignty Restoration Day or 1.2
Ho‘iho't Ea- Kaniakaplipli was the location of the largest ‘zha ‘aina, or
celebration feasts in Hawaiian history that took place on July 31, 1843, with an
estimated ten thousand people in attendance. This event was commemorated four
years later on the same day in 1847 with an even larger turn out.
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By this time it became clear to Kamehameha 111, Kauikeaouli, that the prophet
was correct in telling him to build his home on this location. By having his
sovereignty restoration celebration here, people were reminded of his status and
the accomplishments of his father. Also, by making wise decisions in a critical
moment in history he strengthened public opinion of himself and restored the faith
of the people in the government.

It is during this time that he said the famous words “Ua mau ke ea o ka ‘aina i
ka pono,” meaning the life of the land is perpetuated by pono. Pono is a concept
that encompasses a larger idea of “correct behavior.”

Today Kaniakapiipii is a symbol of hope for our people that we will one day end
the occupation of the U.S. over our homeland and again be recognized as an
independent state. Under the stewardship of ‘Aha Hui Malama o Kaniakapiipd,
this historically significant site has been incorporated into and used by many
educational programs which include but are not limited to Kamakaki@iokalani

Center for Hawaiian Studies, Kua‘ana Student Services, Kamechameha Schools,

Halau Kit Mana, Na Pua No‘eau: Center for Gifted and Talented Hawaiian
Children.

This historically significant site is located just mauka of the waterline easement of
concern. Because of its layered history, it is important for us to protect and
preserve integrity of this sacred site as a whole, including the heiau foundations,
historical architecture, dry stone masonry walls, pits, wailele (waterfall), ki‘owai
{pond), burial mounds, and regain proper kanaka maoli access and practitioner
use of the grounds. :

Violation of 1989 Land Use Commission

1.

Hui Malama has filed a legal case before the Hawai‘i Supreme Court regarding
the subdivision and whether the Midkiffs have satisfied all the conditions imposed
by the Land Use Commission and City & Council of Honolulu’s Unilateral
Agreement Declaration of Condition Rezoning from Watershed designation to
Residential. Various Land Use Commission and City Unilateral Agreement
conditions have been violated. The violated conditions are as follows:

The Midkiffs who own the adjacent property has requested to purchase an
easement nearly 2,000 sq. ft. of public land spanning Nu‘uanu Drive Pali, for a
private waterline represented that they would subdivide their property for family
purposes, but instead have placed the property on the commercial market. This
intent was clearly shown in a March 2003 website advertisement for open sale of
half-interest of 2.3 acres of this property for $12 million. Higher 2005
assessments place the market value of this half of the property at only 3.9 million.



3. Such sales for commercial profit violate the Midkiff’s agreement with the 1989
Land Use Commission’s ruling and the City Councils Conditional Agreement that
the property was to be subdivided only for homes of the owner’s children.

4. The property owners’ application for subdivision did not meet the 2-year
requirement after the date of the rezoning ordinance.

5. The application property owner’s 1995 archaeological survey and report have
serious flaws according to noted Hawaii archaeologist Dr. Kehau Cachola-Abad.

6. The property owners did not meet the City & County of Honolulu’s park
dedication requirement.

7. Approval of the sale of this easement will send the wrong messsage to the court
that the City Council is validating the subdivision and the Midkiffs have satisified
all conditions imposed by the Land Use Commission.

8. Former Mayor Jeremy Harris” administration circumvented the legal process of
approving sale of the easement within Nu®uanu Pali Drive, per the legal counsel
of the City Council in the Office of City Council Services. Easement approval
must be deliberated and granted by the City before permitting the installation of a
waterline by the Department of Planning and Permitting, a City administrative
agency. A violation of this process leaves the City and County of Honolulu
liable to be sued. :

We feel that the Midkiffs have misrepresented their reasons for request to purchase the
easement and did not follow the correct procedures required by law. By selling this
easement, it will aid in the commercial development of this area and in turn affect the
well being of a historical and cultural site held sacred by the larger community. A letter
has been sent per Ho‘omalu i ka ‘dina o Nu‘uanu to Mr. Henry Eng, director of the City
& County of Honolulu’s Department of Planning and Permitting requesting an
investigation for apparent violations for the City’s Conditional Agreement for

subdivision.
For these reasons, we are humbly asking you to oppose Resolution 05-019.

Respectfully,

[The undersigned petition as listed]

- SQeoT KIILO



Kaniakapupu

Map drawn by Archaeology Field
School students in 1999

Luakaha Falls



We, the undersigned, oppose Honolulu City Council Resolution 05-019 regarding the sale of an
easement within Nu‘uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu'uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu'uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the

sale of an easement within Nu uanu, on Pali Drive,
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu'uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu'uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu'uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu'uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu'uanu, on Pali Drive. :
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the |
sale of an easement within Nu uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the
sale of an easement within Nu uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolution 05-019 regarding the

- sale of an easement within Nu uanu, on Pali Drive.
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We the signed below are in opposition of Honolulu City Council Resolutton 05-019 regarding the
sale of an easement within Nu uanu, on Pali Drive.
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